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• Updates
• MPO PM Contacts 
• Mitigation
• RRS
• Maine General Permit Updates (2025)

• Jurisdiction
• Jurisdictional Waters (2023 Conformed Rule)
• Exclusions 
• AJD vs. PJD

• Permitting Process
• Types of Permits & Thresholds 

• Response to Storm Event
• Exemptions under § 404 of the 

Clean Water Act

OVERVIEW



UPDATES
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MPO - AOR 
• Will be posted to webpage 

and facebook
• Subject to change as staff 

changes
• Phone numbers & contact 

info will be included
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MITIGATION 
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APPLICATION PROCESS

New Process:
• Regulatory Request System (RRS)
https://rrs.usace.army.mil/

The RRS is part of a new multi-faceted, enterprise-wide approach to transforming the Regulatory Program

https://rrs.usace.army.mil/
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MAINE GENERAL PERMITS

Upcoming changes

• New Self-verification tool/form. Automatic authorization if completed without triggering PCN
• PCN threshold for permanent impact lowered (3 acres exceeds more than minimal)
• Applicants/consultants should complete IPAC Northeast DKEYS for NLAAs
• Mitigation threshold for permanent freshwater wetland loss > 5,000 SF (may be required below for high 

quality)



JURISDICTION
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LIMITS OF JURISDICTION
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2023 CONFORMING RULE

(a)(1)(i) Traditional Navigable Waters (“TNWs”)
         (ii) Territorial Seas
         (iii)Interstate Waters
(a)(2) Impoundments of Jurisdictional Waters
(a)(3) Tributaries
(a)(4) Adjacent Wetlands
(a)(5) Intrastate lakes and ponds, streams, and wetlands that do not fall 
within (a)(1) –(a)(4) 

***The 2023 Rule was published in the Federal Register on 18 January 
2023. Effective Date on 08 September 2023, as there were changes made 
to the 2023 rule. 

USACE Public Outreach Event :
To talk more about WOTUS 
TBD – July 
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Waters which are currently used, or were used in the past, or 
may be susceptible to use in interstate or foreign commerce, 
including all waters which are subject to the ebb and flow of the 
tide.

Waters in ME:
 All waters subject to ebb and 

flow of the tide

 The Kennebec River to 
Moosehead Lake

 The Penobscot River to the 
confluence of the East and 
West Branch at Medway 

 Lake Umbagog

(a)(1) TRADITIONAL NAVIGABLE WATERS 
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CHARACTERISTICS:
Created by discrete structures (often human-built) like dams or levees that typically have the effect 
of raising the water surface elevation, creating or expanding the area of open water, or both
•Can be natural (like beaver ponds) or artificial (like reservoirs)
•Can vary in size, with some being very small and others being very large
•Can be located off-channel (i.e., an impoundment with no outlet or hydrologic connection to the 
tributary network) or in-line with the channel (i.e., an impoundment with a hydrologic connection to 
the tributary network)

(a)(2) IMPOUNDMENTS
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(a)(3) TRIBUTARIES
• Tributaries of waters identified in paragraph (a)(1) or (2) of this section that are 

relatively permanent, standing or continuously flowing bodies of water
• Connected directly or indirectly to a (a)(1) or (2) water
• Can be manmade or altered 
• Must meet relatively permanent status (i.e. not in direct response to 

precipitation) 
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(a)(4) ADJACENT WETLANDS

• Areas that are inundated or saturated 
by surface or ground water at a 
frequency and duration sufficient to 
support, and that under normal 
circumstances do support, a prevalence 
of vegetation typically adapted for life in 
saturated soil conditions. Wetlands 
generally include swamps, marshes, 
bogs, and similar areas.

• Wetlands adjacent to (a)(1)- (3) waters 
with a continuous surface 
connection to those waters are 
jurisdictional 
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EXCLUSIONS:
Categories of Exclusions 
(AKA Preamble Waters) 
(b)(1) Waste treatment systems
(b)(2) Prior converted cropland
(b)(3) Certain ditches (solely constructed in uplands)
(b)(4) Artificially irrigated areas that would revert to 
upland if irrigation ceased
(b)(5) Certain artificial lakes and ponds
(b)(6) Artificial reflecting or swimming pools or other 
small ornamental bodies of water
(b)(7) Certain waterfilled depressions
(b)(8) Swales and erosional features
*
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JURISDICTIONAL DETERMINATIONS
A jurisdictional determination (JD) is a written USACE 
determination that a wetland and/or waterbody is subject to 
regulatory jurisdiction under Section 404 of the Clean Water 
Act or under Section 9 or 10 of the Rivers and Harbors Act of 
1899 (33 CFR 331.2).
• Two types: Preliminary Jurisdictional Determination (PJD) 
          Approved Jurisdictional Determination (AJD)

• JDs are typically made at the request of the landowner or project proponent. USACE 
generally does not issue a JD of any type when a JD is not requested. 

• Additional information can be found in the Corps Regulatory Guidance Letter (RGL) 
16-01, including the request form:
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-
Permits/Guidance-Letters/
 

https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/Guidance-Letters/
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/Guidance-Letters/


PERMITTING PROCESS
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USACE PERMITS

Maine General Permits (23 Activity Base GPs)
Individual PermitSelf-Verification (SV) Pre-Construction Notification 

(PCN)
Applicant ensures all General 
Conditions are met

Possible Special Conditions Possible Special Conditions

Email from the USACE Permit Verification via Letter Permit Decision in a Letter

Wetland Data Sheets available to 
be submitted to the USACE

Wetland Data Sheets Required Wetland Data Sheets Required 

-Avoidance/ Minimization should 
be demonstrated on plans

-Avoidance/ Minimization should 
be demonstrated on plans then 
mitigation 
-On site alternatives

-Avoidance/ Minimization should 
be demonstrated on plans then 
mitigation
-On site alternatives
-Off Site Alternative Analysis 



19GP # 1 REPAIR, REPLACEMENT & MAINTENANCE 
OF AUTHORIZED STRUCTURES & FILLS
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GENERAL CONDITION #25
PILE DRIVING AND PILE REMOVAL IN NAVIGABLE 
WATERS

GENERAL CONDITION #24
TIME-OF-YEAR WORK (TOY) WINDOWS/ 
RESTRICTIONS
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General Condition #11
§7 of the Endangered Species Act  

GENERAL CONDITION #16
§7 OF THE ENDANGERED SPECIES ACT  

NLEB
Canada 

Lynx
Monarch Butterfly 

Roseate Tern

Atlantic Salmon Green Sea Turtle

https://ipac.ecosphere.fws.gov/user/login

https://ipac.ecosphere.fws.gov/user/login
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• AVOID IMPACTS to waters of the 
U.S. to the maximum extent 
practicable

• MINIMIZE IMPACTS to waters of the 
U.S. to the maximum extent 
practicable

• MITIGATE for the unavoidable 
impacts of the project (generally when 
impacts are over 5,000 sq. ft.)

• In-Lieu-Fee
• Permittee responsible mitigation

GENERAL CONDITION #9: MITIGATION 
(AVOIDANCE, MINIMIZATION, & COMPENSATORY 
MITIGATION)

AVOID



EXEMPTIONS



24

Maintenance:

• Including emergency reconstruction of recently 
damaged parts, of currently serviceable structures 
such as riprap, bridge abutments, dams, 
causeways, etc.  

• Does not include modifications that change the 
character, scope, or size of the original fill design. 

• Must occur within a reasonable time after damage 
occurs

  

404(f) EXEMPTIONS
33 CFR 323.4 (a)2

*** Exemptions did NOT change



RESPONSE TO JAN 10TH STORM EVENT
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RESPONSE TO JAN 10TH STORM EVENT:
NOT A 404 EXEMPTION – PREVIOUSLY AUTHORIZED MAINTENANCE OF STRUCTURES  

Maintenance of certain Section 10 structures & work in navigable waters of the U.S. that have been 
previously authorized (permitted) by the Corps may not require additional authorization, provided it remains in 
compliance with the terms & conditions of the original Corps permit and current Federal Regulation. Permit 
holders should refer to their original permit for the activity and determine whether maintenance has been 
previously authorized or required by a general or special condition. 

For example, the current 2020 Maine General Permits include the following maintenance requirement via general 
condition (GC) 35: 

GC 35. Maintenance. The permittee shall maintain the activity authorized by these GPs in good condition and in 
conformance with the terms and condition of these permits. This does not include maintenance dredging, related 
disposal, or beach nourishment projects, which are subject to review thresholds for GP 5 on page 30, unless 
specified in written authorization from the Corp. 



USACE - MAINE PROJECT OFFICE

Address: 
 U.S. Army Corps of Engineers
 Maine Project Office
 442 Civic Center Dr.
 Augusta, Maine 04330

Phone: 
 (207)-623-8367

General Email: cenae-r-me@usace.army.mil 
Peter’s: Peter.D.Olmstead@usace.army.mil
Amanda’s: Amanda.L.Sayles@usace.army.mil

mailto:cenae-r-me@usace.army.mil
mailto:eter.D.Olmstead@usace.army.mil
mailto:ter.D.Olmstead@usace.army.mil
mailto:ter.D.Olmstead@usace.army.mil
mailto:Amanda.L.Sayles@usace.army.mil
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